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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

AGENDA 
 

4th Meeting, 2011 (Session 4) 
 

Wednesday 14 September 2011 
 
The Committee will meet at 9.30 am in Committee Room 1. 
 
1. Declaration of interests: Richard Lyle MSP will be invited to declare any 

relevant interests. 
 
2. Decision on taking business in private The Committee will decide whether to 

take items 6 and 7 in private. 
 
3. Rural Affairs, Climate Change and Environment: The Committee will take 

evidence on the Common Agricultural Policy, the Common Fisheries Policy and 
other European issues related to its remit, via videoconference, from— 

 
George Lyon MEP, Ian Hudghton MEP, and Struan Stevenson MEP, 
European Parliament. 
 

4. Subordinate legislation: The Committee will consider the following 
Commencement Orders not subject to parliamentary procedure— 

 
the Wildlife and Natural Environment (Scotland) Act 2011 
(Commencement No.1) Order 2011 (SSI 2011/279 (C.25)); 
the Wildlife and Natural Environment (Scotland) Act 2011 
(Commencement No.1) Amendment Order 2011 (SSI 2011/287) (C.26)). 
 

5. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
the Pollution Prevention and Control (Scotland) Amendment Regulations 
2011 (SSI 2011/285). 
 

6. Draft Budget Scrutiny 2012-13: The Committee will consider a list of 
candidates for the post of budget adviser. 

 
7. Work programme: The clerks will update the Committee on aspects of its work 

programme. 
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The papers for this meeting are as follows— 
 
Agenda item 3  

Cover note 
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Agenda item 4  

The Wildlife and Natural Environment (Scotland) Act 2011 
(Commencement No.1) Order 2011 (SSI 2011/279 (C.25)) 
 

  

The Wildlife and Natural Environment (Scotland) Act 2011 
(Commencement No.1) Amendment Order 2011 
(SSI 2011/287) (C.26))  
 

  

Cover note 
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Agenda item 5  

The Pollution Prevention and Control (Scotland) Amendment 
Regulations 2011 (SSI 2011/285)  
 

  

Cover note 
 

RACCE/S4/11/4/3 

Agenda item 6  

PRIVATE PAPER 
 

RACCE/S4/11/4/4 
(P) 

 

http://www.legislation.gov.uk/ssi/2011/279/pdfs/ssi_20110279_en.pdf
http://www.legislation.gov.uk/ssi/2011/287/pdfs/ssi_20110287_en.pdf
http://www.legislation.gov.uk/ssi/2011/285/pdfs/ssi_20110285_en.pdf
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Rural Affairs, Climate Change and Environment Committee 

4th Meeting, 2011 (Session 4), Wednesday, 14 September 2011 
 

MEPs session 

Introduction 

1. Following discussion at its business planning day in August 2011, the 
Committee formally agreed to its work programme at its meeting on 7 
September 2011. This included an agreement to hold an evidence session 
with some of Scotland’s MEPs on EU issues relevant to the Committee’s 
remit. 

2. The Committee is therefore taking evidence from three of Scotland’s 
MEPs, via videoconference, at its meeting on 14 September 2011. 

3. In agreeing its work programme, the Committee also agreed to scrutinise 
the European Commission’s proposals on the reform of the Common 
Fisheries Policy (CFP), including the issue of fish discards, and that this would 
begin with the evidence session on 14 September with Scottish MEPs. Two of 
the MEPs giving evidence , Ian Hudghton and Struan Stevenson, sit on the 
European Parliament’s fisheries committee  

4. The Committee will have the opportunity to take evidence from the 
MEPs on the reform of the EU Common Agricultural Policy (CAP) ahead of 
the European Commission’s proposals being published later in the year. 
George Lyon, who sits on the European Parliament’s agriculture committee, is 
the third MEP giving evidence as part of this session.  

5. Aside from CFP and CAP issues, members will also have the 
opportunity to take evidence on any other European matter related to the 
Committee’s remit. 

Common Fisheries Policy 

6. The European Commission proposals for the new Common Fisheries 
Policy were published on 13 July 2011. Agreement needs to be reached 
between the Commission, the Council of Ministers and the European 
Parliament in order for the new policy to be implemented on 1 January 2013. 
member states, the industry, NGOs and civil society are debating the issues 
raised by the reform in order to influence the policy.  

7. The main proposals include a discard ban by 2016 when fishermen 
would be obliged to land all catches (except those which can survive being 
discarded). The aim is to ban discards by species groups with a full ban for all 
commercial species coming into place by 2016. It has also been proposed 
that all Member States must establish Tradable Fishing Concessions (TFC) 
with the aim to reduce the capacity of the EU fleet. 

http://ec.europa.eu/fisheries/reform/
http://ec.europa.eu/fisheries/reform/
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European timetable 
The new CFP is due to enter into force on 1 January 2013. Before then, the 
policy will be subject to the scrutiny of the European Council and, for the first 
time for a CFP reform proposal, the European Parliament. Within the 
Parliament, each proposal from the Commission will be appointed to an MEP 
who becomes the rapporteur with the job of drafting amendments to the 
Commission’s proposals. The Fisheries Committee will discuss the reports at 
its October and November meetings. If the Committee adopts the position it is 
forwarded to the European Parliament and amendments can be proposed by 
other MEPs. 

8. The Agriculture and Fisheries Council will discuss proposals in their 
monthly meetings, though the December quota negotiations also occur in this 
time period. Working groups of member state representatives will meet over 
September to discuss positions. It is likely the Council will cover the proposals 
first at its October meeting.  

9. Once the Parliament has an agreed position, this is discussed by 
Council and amended through the co-decision process. It is, as yet, unclear 
how long this could take, though final agreement is unlikely to be reached until 
the middle of 2012, leaving little time for putting in place implementing 
regulations.  

10. Once the package has been agreed between the European institutions, 
the member states must put in place the necessary rules to implement the 
policy to meet the 2013 deadline.  

Common Agricultural Policy 

11. The European Commission published a Communication with its initial 
proposals on CAP reform on the 17 November 2010. The Communication 
highlights the challenges facing European agriculture (food security, 
environment, territorial cohesion) and argues that a common policy is the best 
way to respond to them. It suggests a future direct payments regime would be 
composed of an area payment, which would be capped at a maximum per 
farmer; additional top-up payments for measures designed to “green” Pillar 1; 
and an additional support payment for farmers in the LFA (who would also 
continue to receive support from Pillar 2). The option of retaining limited 
coupled payments to encourage production in sensitive sectors, such as the 
Scottish Beef Calf Scheme, would remain. The Communication suggests 
three options for reform, of which commentators have suggested the second 
option - a significant reform of the policy to make it more sustainable, and a 
fairer distribution of the budget between member states - is the only horse in 
the race. Leaked documents from the Commission suggest that the legislative 
proposals will follow this model.  

12. The European Parliament has published two reports on the future of the 
CAP. The first of which, for which George Lyon acted as rapporteur, came out 
in July 2010. The own initiative report on the future of the CAP (Lyon report) 
identifies food security; rising energy prices; climate change; environmental 
protection; land abandonment; and the economic crisis as challenges to which 

http://ec.europa.eu/agriculture/cap-post-2013/communication/com2010-672_en.pdf
http://ec.europa.eu/agriculture/cap-post-2013/communication/com2010-672_en.pdf
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the CAP must respond. The report argues that the existing CAP budget must 
be maintained up to 2020. The report suggests the CAP budget should be 
allocated to Member States based on objective criteria, and that the period up 
to 2020 should be a transitional period for moving from the historic to the area 
basis for Single Farm Payments in all Member States. This was followed by 
the “Dess report”, agreed in July 2011, which initially made very different 
suggestions though following amendments, is more in line with the Lyon 
report.  

13. In March 2011, the previous Rural Affairs and Environment Committee 
published its report on the future of agricultural support in Scotland which 
considered among other issues, priorities for the reform of CAP. The Scottish 
Government published its response to this report in June 2011.  

14. Further information on CFP and CAP can be found in the following 
SPICe briefings: 

SB 09-77 Reform of the Common Fisheries Policy (453KB pdf)  

SB 11-40 Rural Affairs and Fisheries: Subject Profile (584KB pdf)  

European timetable 
15. The legislative proposals from the European Commission are due to be 
released on 12th October 2011. The Parliament will divide up the proposals 
and allocate rapporteurs for each one. The agriculture committee will discuss 
the reports at its monthly meetings. Once the Committee adopts the position it 
will be forwarded to the European Parliament and amendments can be 
proposed by other MEPs. 

16. Working groups of member state representatives will meet to discuss 
member states’ positions on the proposals while the political issues are 
discussed at the Council of Ministers from October onwards though the 
Fisheries discussions will take up a lot of Councils time up until December.  

17. The aim is to reach final agreement on the proposals by the end of 2012. 
This would allow a year for development of implementing regulations and for 
implementation in member states before the policy comes into force on 1 
January 2014. As with the CFP, it is likely that the timetable may be delayed.  

Next steps 

18. With regard to the CFP, following this evidence session it is expected 
that the Committee will take evidence from stakeholder organisations, 
possibly via an event, which will then be followed by a session with the UK 
Minister for Natural Environment and Fisheries and the Cabinet Secretary for 
Rural Affairs and Environment. 

SPICe/Clerks 

http://www.scottish.parliament.uk/s3/committees/rae/reports-11/rur11-04.htm
http://www.scottish.parliament.uk/s4/committees/rae/documents/SGresponse.pdf
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-77.pdf
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-40.pdf
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

4th Meeting, 2011 (Session 4), Wednesday 14 September 2011 

 
Subordinate legislation cover note for SSI 2011/279 (C.25) and SSI 2011/287 

(C.26) 
 

Title of Instrument The Wildlife and Natural Environment (Scotland) Act 
2011 (Commencement No. 1) (SSI 2011/279 
(C.25)) 

The Wildlife and Natural Environment (Scotland) Act 
2011 (Commencement No. 1) Amendment Order 
2011 (SSI 2011/287 (C.26)) 

Type of Instrument Commencement Orders 

Laid Date 23 June 2011, 29 June 2011 

Circulated to 
Members 

 

Meeting Date 14 September 2011 

Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

6 September 2011 

Reporting Deadline 26 September 2011, 24 October 2011 

 
Purpose 
1. SSI 2011/279 brings certain provisions of the Wildlife and Natural Environment 
(Scotland) Act 2011 into force on 29th June 2011 and brings section 34 of the Act 
into force on 1st August 2011. 
 
2. SSI 2011/287 corrects an error in the Wildlife and Natural Environment 
(Scotland) Act 2011 (Commencement No. 1) Order 2011 (SSI 2011/279). 
 
Procedure 
3. These instruments were laid before the Parliament, but are not subject to any 
Parliamentary procedure. Under the new regime introduced by the Interpretation 
and Legislative Reform (Scotland) Act 2010, Scottish statutory instruments 
previously not laid such as these Commencement Orders now require to be laid 
before the Parliament.  
 
4. Under Rule 10.1.3, any instrument laid before the Parliament is to be referred to 
a lead committee for consideration. Therefore, instruments laid only but not subject 
to any parliamentary procedure are also now referred to lead committees for 
consideration.  
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5. This requirement on lead committees to consider these instruments is an 
unintended consequence of the recent rule changes in light of the ILR Act and it is 
proposed that this requirement be removed in the next round of minor rule 
changes. 
 
Subordinate Legislation Committee  
6. The Subordinate Legislation Committee considered these Orders at its meeting 
on September 6 2011 and agreed to draw these to the attention of the Parliament. 
A full extract of the Subordinate Legislation Committee’s report is annexed to this 
note. 
 
Recommendation  
 
7. The Committee is invited to consider and take note of these instruments.  
 
Lynn Tullis/Simon Watkins 
Clerks to the Rural Affairs, Climate Change and Environment Committee 
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EXTRACT FROM THE SUBORDINATE LEGISLATION COMMITTEE’S 3RD 
REPORT 2011. 

 
 
Wildlife and Natural Environment (Scotland) Act 2011 (Commencement No.1) 
Order 2011 (SSI 2011/279 (C.25)) 
(Rural Affairs, Climate Change and Environment Committee) 

This commencement order was laid before the Parliament, but is not subject to any 
Parliamentary procedure. The order brings into force various provisions of the 
Wildlife and Natural Environment (Scotland) Act 2011, on 29 June 2011. 

Article 2(1)(l)(ii) of the Order was defectively drafted. It should have referred to the 
first to 13th, 15th to 18th, and the last entry of Part 2 of the schedule to the 2011 Act.   
In effect, the error meant that the Finance Act 1924 and the Game Act 1970 were 
not repealed and the Destructive Imported Animals Act 1932 was repealed, on the 
appointed day of 29 June 2011. 

As a result, the Scottish Government urgently made an amending commencement 
order, SSI 2011/287, which is also reported on in this Report.  That order corrects 
the error, with effect from the same coming into force date of this order, 29 June 
2011.  

The Committee draws the instrument to the Parliament’s attention on 
reporting ground (i), in respect that the drafting of article 2(1)(l) appears to be 
defective, but in so doing, notes that the error has been corrected by the 
laying of SSI/2011/287. 

Wildlife and Natural Environment (Scotland) Act 2011 (Commencement No.1) 
Amendment Order 2011 (SSI 2011/287 (C.26)) 
(Rural Affairs, Climate Change and Environment Committee) 

As noted previously, this instrument was laid to correct an error in SSI 2011/279. It 
is brought into force on the same day as that Order (29 June 2011) so that the error 
in that Order does not have effect.  

The effect is that the Finance Act 1924 and the Game Act 1970 are repealed, and 
the Destructive Imported Animals Act 1932 is not repealed, by the proper 
commencement of provisions of the 2011 Act.   

The instrument was not laid before it came into force, as required by section 30(2) 
of the Interpretation and Legislative Reform (Scotland) Act 2010 (“the 2010 Act”). 

Section 30(2) sets out the rule that such a Scottish statutory instrument must be 
laid before Parliament as soon as practicable after it is made, and in any event 
before the instrument is due to come into force. 

A failure to comply with section 30(2) does not render the instrument invalid, but 
the Scottish Government must explain to the Presiding Officer why the laying 
requirements have not been complied with.  

In its letter to the Presiding Officer, the Scottish Government explained that the 
reason for the breach of section 30(2) was that the drafting error in the 
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commencement order 2011/279 required this instrument also to come into force on 
the appointed day of 29 June 2011, so that the commencement order had the 
intended effects.    

This required the Order to be laid on the same day, 29 June 2011. The Order came 
into force at the start of that day, in breach of section 30(2).   The Scottish 
Government further stated that had this order not been made urgently, the 
commencement order would have had the unintended effects of repealing the 
Destructive Imported Animals Act 1932 on 29 June 2011, and not repealing the 
Finance Act 1924 and the Game Act 1970.      

A failure to comply with section 30(2) of the 2010 Act automatically engages 
reporting ground (j) and on that basis the Committee draws the instrument to 
the Parliament’s attention. However, in doing so, the Committee notes the 
Scottish Government’s explanation of why it did not comply with section 
30(2) and intimates its satisfaction in this instance with the reasons given. 
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE 
 

4th Meeting, 2011 (Session 4), Wednesday 14 September 2011 

Subordinate legislation cover note for SSI 2011/285 
 

Title of Instrument The Pollution Prevention and Control (Scotland) 
Amendment Regulations 2011 (SSI 2011/285) 

Type of Instrument Negative 
Laid Date 29 June 2011
Circulated to 
Members 

1 July 2011 

Meeting Date 14 September 2011 
Minister to attend the 
meeting 

No 

SSI drawn to the 
Parliament’s attention 
by Subordinate 
Legislation 
Committee 

Yes 

Reporting Deadline 24 October 2011
 
Purpose 
1. The purpose of this instrument is to amend the Pollution Prevention and 
Control (Scotland) Regulations 2000 (the PPC Regulations) to achieve the 
following objectives: 

•    to transpose into Scots law Article 37 of Directive 2009/31/EC on the 
geological storage of carbon dioxide.  Transposition of the Directive will 
allow companies to construct, commission, operate and maintain power 
stations and other industrial facilities fitted with Carbon Capture and Storage 
(CCS) technologies. 

•    to introduce new standard rules into the PPC regulatory arrangements, and  

•    to introduce amended provisions to clarify, correct or amend the current 
arrangements.  

A copy of the Explanatory Note and the Executive Note are included with the 
papers. 
 
 
Procedure 
1. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Subordinate Legislation Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 

http://www.legislation.gov.uk/ssi/2011/285/pdfs/ssi_20110285_en.pdf
http://www.legislation.gov.uk/ssi/2011/285/pdfs/ssien_20110285_en.pdf
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Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after 
the Subordinate Legislation Committee has reported on it. This means that, if 
questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into 
or a Minister or officials invited to give evidence. In other cases, the Committee 
may be content simply to note the instrument and agree to make no 
recommendation on it. 
 
Subordinate Legislation Committee Report  
3. The Subordinate Legislation Committee had no points to make on this 
instrument. 
 
Recommendation 
13. The Committee is invited to consider any issues which it wishes to raise 
in reporting to the Parliament on these instruments.  
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